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The Australian Government Ramps up Penalties for
Competition and Consumer Law Breaches — AU$50 Million or
30% Turnover for Companies and AU$2.5 Million for

Individuals
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In July, we outlined the new Government’s Competition and Consumer Law policy initiatives
(click here).

The Government has now moved forward with one of these initiatives, publishing for consultation
adraft bill and related explanatory materials (click here), seeking very substantial increasesto the
maximum penalties for breaches of the Competition and Consumer Act 2010 (CCA), including the
Australian Consumer Law.

The proposed maximum penalties, for each breach are:
For corporations, the greater of:

o AUS50 million (current law is AU$10 million); or

e 30% of adjusted Australian turnover (current law is 10% of annual turnover in the preceding
12 months — adjusted turnover will reflect turnover during the breach period and will be a
minimum of 12 months); or

¢ 3 x the value of the benefit gained from the breach (this remains unchanged).

For individuals:

o AUS$2.5 million (current law is AU$500,000). The criminal sanctions of up to 10 years jail for
cartel conduct continue to apply.

The Government has also now clarified that these new maximum penalties will apply to
breaches of BOTH competition laws and consumer laws.

These new maximum penalties represent a five-fold increase from the current penalties.

All about Deterrence
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As outlined the Explanatory Material for the draft bill, the purpose of the changes is to ensure that
“the price of misconduct is high enough to deter unfair activity” and “ensure consumersretain a
robust level of protection”.

The changes also seek to bring Australia’s competition law penalties more in line with
international jurisdictions, including the EU where companies can be fined 10% of global
turnover and a number of multi-billion dollar penalties have been handed down in recent years.

What does this mean for businesses?

The current highest penalty for a competition law breach is AU$46 million (for cartel conduct by
Y azaki) and for consumer law breaches, the highest penalties are AU$153 million for a consumer
law breach (for misleading and unconscionable conduct by AIPE) and AU$125 million (for
misleading conduct by Volkswagen). We expect to see significantly higher penalties under the
proposed changes.

Thisisatimely reminder for businesses to ensure that:

e rigorous competition and consumer compliance processes arein place;

o staff are well trained to at least “issue-spot” potential competition and consumer law risks and are
empowered to seek advice and escalate any concerns; and

e directors, senior management and all staff are aware that competition and consumer law breaches
can attract per sonal liability (in addition to penalties and negative PR for the business).

Interested parties have until 25 August 2022 to comment on this consultation.

To make sure you do not miss out on regular updates from the Kluwer Competition Law Blog,
please subscribe here.

Kluwer Competition Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers are coping with increased
volume & complexity of information. Kluwer Competition Law enables you to make more
informed decisions, more quickly from every preferred location. Are you, as a competition lawyer,
ready for the future?

Learn how Kluwer Competition Law can support you.
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Discover how Kluwer Competition Law can help you.
Speed, Accuracy & Superior advice all in one.
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Leading change

This entry was posted on Tuesday, August 23rd, 2022 at 5:00 pm and is filed under Australia,
Competition law, Fines

You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.
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